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Greer v. Hale and Others.*- Decided at Richmond, January 20, 
1898. — Harrison, J. Absent, Card/well, J: 
1. Usttby — Relief agaimt judgment by default — Measure oj relief . Notwithstand- 
ing the change in the statute declaring that usurious contracts shall be deemed to 
be for an illegal consideration, instead of void as formerly, a court of equity will 
relieve against a judgment by default on a usurious contract, and the measure of 
relief is that the lender can only recover the principal sum loaned or forborne, 
subject to the rule laid down in Munford v. Me Veigh touching the application of 
payments. The measure of relief is the same in all cases involving the charge 
of usury, whether at law or in equity, no matter in what way the question is 
presented, if the usury be established. 



Frank and Others v. Peoples National Bank and Others. — 
Decided at Richmond, January 20, 1898. — Keith, P. Absent, Cardwell, J: 
1. Executions — Sequestration of profits — Sale — Appeals — Discretion. Where a 
trust fund has been created the annual interest or income from which is directed 
to be paid to an execution debtor, it is not error for a court of equity to seques- 
trate such interest or income, and direct its payment to the execution creditors 
instead of directing a sale of the interest of the debtor. This does exact justice 
to all concerned. Courts of equity have a discretion in such cases which will not 
be reviewed or reversed except for error appearing on the face of the record. 

GlLMAN AND OTHERS V. RyAN AND OTHERS. — Decided at Rich- 
mond,. January 20, 18.98. — Buchanan, J. Absent, Cardwell, J: 

1. Appeals — Amount in controversy — Several claims each less than $500. Where 
the jurisdiction of this court is fixed by the amount in controversy, and the claim 
of each of several complainants is less than $500, and the decision of the trial 
court is adverse to the claim, this court has no' jurisdiction of the appeal, and if 
awarded it will be dismissed. 

2. Mechanic's Lien — Account — Sufficiency of — Entire contract — Case at bar. 
The filing of the account as required by statute is the initial and one of the most 
important steps in the establishment of a mechanic's lien. Unless the work done 
or materials furnished are contracted for as an entirety, and it is so set out in the 
account filed, the account must set out substantially the amount of work done and 
materials furnished, and the prices charged therefor. In the case at bar these 
requisites have not been complied with. An account which simply charges " for 
materials furnished and work done" in plastering certain enumerated houses, or 
in granolithic work at those houses, or for furnishing and hauling sand and haul- 
ing bricks for the construction of those houses, is not sufficient. 

3. Mechanic's Lien — Separate contracts for several houses — Account claiming 
aggregate price u» all. Where a contract has been made which estimates or fixes 
the price of materials furnished and work done upon each of two or more build- 
ings on disconnected lots, an account which claims the aggregate price as a lien 
upon all of the lots is not a substantial compliance with the statute. 

4. Mechanic's Lien — Hauling sand and bricks — What account must show. In 
the absence of an entire contract, an account for furnishing and hauling sand, and 
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hauling bricks, as a basis of a mechanic's lien, should show the amount of sand 
furnished and hauled and the prices charged therefor, and the quantity or num- 
ber of bricks hauled, and the prices charged therefor. 



Owens v. Boyd Land Company. — Decided at Richmond, January 

27, 1898.— Keith, P: 

1. Contracts — False representations — Statements of fact. A, statement that the 
plaintiff has secured the building of a valuable woolen mill and rolling mill, 
" and had contracted for the same," is the statement of a fact, not mere opinion, 
and if it induced the contract in suit, and turned out to be false, the defendant is 
entitled to recover the damages suffered by him in consequence thereof. 

2. Principal and Agent— Unauthorized agent — Acceptance of benefits of con- 
tract. One who accepts the benefits of a contract made for him by an unauthor- 
ized agent is bound by the representations made by such agent to induce the con- 
tractj whether he had notice of such representations at the time he accepted the 
benefits of the contract or not. 



L. B. McClanahan v. Roanoke Iron Co. and Others; Same v. 

West Roanoke Land Co; Same v. New Lansdown Land Co. and 
Others. — Decided at Richmond, January 27, 1898. — Keith, P. Absent, 
Cardwell, J: 

1. Chancery Jurisdiction — Laches — Voidable deed — Acquiescence. A testator 
appointed his son a trustee to receive and hold for the wife and children of another 
the share of the estate which would go to that son. Subsequently a suit was insti- 
tuted in a County Court for the purpose of having a partition of the lands of the 
testator, arid with the additional prayer that, if deemed advisable, the parcel of said 
wife and children be sold and the proceeds re-invested. Acting under the decree 
of the County Court the trustee sold the land of the wife and children for a fair 
price, conveyed it to the purchaser, and transmitted the money to Missouri, where 
the wife and children resided, and invested it in a tract of land which was con- 
veyed to them — the husband and father of the children having meanwhile died. 
The grantees knew that the Missouri land was purchased with the proceeds of the 
sale of the Virginia land. The trustee acted in good faith in making the sale and 
conveyance. Eighteen years after receiving the deed to the Missouri land, and 
nearly four years after the youngest child had become of age, and after the trus- 
tee 'had become insane, and the Virginia lands had been aliened to various persons 
who had greatly improved them, and erected costly buildings thereon, this suit was 
instituted to recover the lands, without offering to return the money invested in 
the Missouri land. 

Held : Without passing on the effect of the proceedings in the County Court, the 
deed from the trustee passed the legal title to the purchaser and was a voidable,' 
and not avoid, transaction, and capable of being validated by subsequent 
acquiescence and ratification of those interested. The parties in interest have 
acquiesced in and ratified the transaction, and cannot now ask to have the same set 
aside. 



